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Respondent.

WHEREAS,

A.

B.

C.

3.

I

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION

Northrop Grumman Systems Corporation. Aerospace
Systems Sector.

In the Matter of the
Development and Implementation 
of a Remedial Program for an 
Inactive Hazardous Waste Disposal 
Site under Article 27. Titles 9 and 13 
of the Environmental Conservation Law 
by

In 1983. the Department listed the •‘Grumman Aerospace-Bethpage Facility Site.” 
identified as Site No. 130003. on the Registry of Inactive Hazardous Waste Disposal Sites in 
New York State consisting of some 600 acres (various parcels owned by the United States and 
others owned by Northrop Grumman) located on Hicksville Road, Bethpage. Nassau County. 
New York (Site No. 130003 as defined, did not include the Bethpage Community Park).

The Department is responsible for carrying out the policy of the State of New 
York to conserve, improve and protect its natural resources and environment and control water, 
land, and air pollution consistent with the authority granted to the Department and the 
Commissioner by Article 1, Title 3 of the ECL.

This Order on Consent (•‘Order”) is issued pursuant to the Department's authority 
under, inter alia, ECL Article 27. Titles 9 and 13 and ECL 3-0301, and resolves Respondent's 
liability to the State as provided at 6 N YCRR 375-1.5(b)(5).

Site# 130003A
Operable Unit 2

2. Northrop Grumman Systems Corporation. Aerospace Systems Sector (“Respondent” or 
“Northrop Grumman”), is the successor in interest to Grumman Aerospace Corporation and its 
predecessor Grumman Aircraft Engineering Corporation.

1. A. The New York State Department of Environmental Conservation (‘•Department”) 
is responsible for inactive hazardous waste disposal site remedial programs pursuant to Article 
27. Title 13 of the Environmental Conservation Law ("ECL”) and Part 375 of Title 6 of the 
Official Compilation of Codes, Rules and Regulations ("6 NYCRR”) and may issue orders 
consistent with the authority granted to the Commissioner by such statute.

ORDER ON CONSENT 
and 

ADMINISTRATIVE
SETTLEMENT
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8.

9.

11.
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Respondent owns/owned and opcrates/operalcd the Northrop Grumman-Bethpage 
Facility Site (130003A), including the Northrop Grumman-Steel Los Plant 2 Site (I30003C). 
This Site 130003A was used to build aircraft and weaponry for the United Slates under 
government contracts from World War II and thereafter.

In October of 1990. the Department and Northrop Grumman entered into an Order on 
Consent for the Remedial Investigation/Feasibility Study for Site I30003A which then included 
Site I30003C. The Department designated Operable Unit I (”OUI") for on-site soils and 
Operable Unit 2 (“OU2") for groundwater.

In 1988. Northrop Grumman constructed an Interim Remedial Measure groundwater 
extraction and treatment system known as the On-Site Containment System ("ONCT system"). 
Northrop Grumman expanded the ONCT system in 1997. A map showing the location of the 
ONCT is attached as Exhibit "A".

On March 29. 2001, the Department issued the ROD for Operable Unit 2 (“OU2 ROD"), 
which sets forth the selected remedy for regional groundwater contaminant plume associated 
with Sites 130003A and 130003B. The ROD for OU2 includes, within its scope, contaminated 
groundwater originating from Site 130003C. formerly part of Site I30003A. The ONCT System

10. Northrop Grumman maintains that, prior to 2001, it and the Navy entered into an 
agreement to investigate and remediate the regional groundwater contaminant plume (the 
"Agreement"). Northrop Grumman further maintains that the parties to the Agreement allocated, 
without prejudice to any subsequent allocation consistent w ith the applicable government 
contracts, the responsibilities for the groundwater contaminant plume. The Department has no 
knowledge of and is not a party to this Agreement.

7. Sites I30003A and 130003B are currently listed in the Registry of Inactive Hazardous 
Waste Disposal Sites in New York State as a Classification “2” pursuant to ECL 27-1305.

6. The United Stales Department of the Navy (the "Navy") owns/owned the Naval Weapons 
Industrial Reserve Plant (130003B) (the *‘N WIRP”). The N W1RP was government owned and. 
Respondent alleges, to some extent contractor operated. Respondent and/or its predecessors in 
interest were the contract operator.

4. Subsequently on March 10. 1993. the Grumman Aerospace-Bethpage Facility Site 
(130003) was divided into the Northrop Grumman-Bethpage Facility Site (I30003A) and the 
Naval Weapons Industrial Reserve Plant Site (130003B) consisting of 105 acres. During the 
early 1990s many portions of the Northrop Grumman-Bethpage Facility Site (13OOO3A) were 
delisted from the Registry of Inactive Hazardous Waste Disposal Sites in New York Slate as the 
investigation of areas w'as completed. The Northrop Grumman-Bethpage Facility Site (130003A) 
was further divided on March 13.2000. with 26 acres becoming the Northrop Grumman-Steel 
Los Plant 2 Site (I30003C). Currently the Northrop Grumman-Bethpage Facility Site (130003A) 
is 9 acres. In June 2004. a portion of the Naval Weapons Industrial Reserve Plant Site 
(I30003B) was delisted, reducing it to 8.7 acres.
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is housed on site 130003C. The OU2 ROD is attached as Exhibit "C."
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14. In March 2005. the Department and the Navy executed a Federal Facilities Site 
Remediation Agreement (“FFSRA”) for the NWIRP, Site I30003B. The Department's 
execution of the FFSRA did not constitute an apportionment of liability as between the Navy and 
Respondent with respect to either Sites 130003A or 130003B.

18. Additionally, pursuant to the Navy ROD and FFSRA, the Navy conducted further 
investigation of the regional groundwater contamination plume(s). Results from sampling events 
in March. June and September of 2014 in the vicinity of VPB-142 (REI08D2) and from 
sampling events in June and September of 2014 in the vicinity of VPB-I39 (RE105D2) indicated 
the presence of 130003A- and 130003B-related contamination at levels greater than 1 ppm.

13. On April 30,2003. the Navy, pursuant to the authority granted by Presidential Executive 
Order 12580. issued its own ROD entitled “Record of Decision. Naval Weapons Industrial 
Reserve Plant. Bethpage. New York. Operable Unit 2 - Groundwater. NYS Registry': I-30-003B” 
(the “Navy ROD”).

16. Northrop Grumman maintains that the Navy Work reflects the Navy's obligations under 
the Agreement. As the Department has no knowledge of the Agreement, the Department does 
not endorse Northrop Grumman's allegation, but acknowledges that it has been informed that the 
Navy and Northrop Grumman continue to work on allocation issues.

17. The Navy, pursuant to the Navy ROD and FFSRA and prior to and subsequent to the 
issuance of the OU2 ROD, has (a) engaged in an initial contaminant mass removal through 
groundwater extraction in an area near the GM-38 well cluster: (b) conducted a pre-design 
investigation to determine the groundwater extraction location(s) in the GM-38 area: (c) 
conducted and continues to conduct long-term monitoring: and (d) continues to implement the 
Public Water Supply Protection Program and has entered into agreements with several water 
districts to provide treatment.

12. Since the construction of the ONCT system and subsequent to the Department’s issuance 
of the OU2 ROD. Northrop Grumman has (a) operated and maintained the ONCT system in 
compliance with State standards: (b) conducted an evaluation in 2012-2013 of the effectiveness 
of the ONCT system in capturing and treating groundwater and reported the results to the 
Department; (c) prepared and updated a regional groundwater model; (d) performed routine 
monitoring of wells located in the regional plume and reported the data to the Department; (e) 
performed quarterly monitoring of outpost wells near public water supply well fields and 
reported the data to the Department: and (f) prepared and implemented a sampling plan for the 
regional plume in 2013 and reported the data to the Department.

15. The work committed to by the Navy in the Navy ROD and FFSRA constitute the “Navy 
Work."
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NOW. having considered this matter and being duly advised. IT IS ORDERED THAT:

I. Operable Unit 2

A.

B.
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Solely with regard to the matters set forth below. Respondent hereby waives any right to 
a hearing as may be provided by law. consents to the issuance and entry of this Order, and agrees 
to be bound by its terms. Respondent consents to and agrees not to contest the authority or 
jurisdiction of the Department to issue or enforce this Order, and agrees not to contest the 
validity of this Order or its terms or the validity of data submitted to the Department by 
Respondent pursuant to this Order.

By entering into this Order, Respondent agrees to implement the portion of the 
selected remedial alternative set forth in the ROD for 0U2 (as well as any amendments to the 
OU2 ROD which the Department may issue, subject to any challenges authorized by law), other 
than the Navy Work, including, but not limited to: (a) the continued operation, maintenance, and 
monitoring of the ONCT: (b) regional plume monitoring: (c) outpost well monitoring in 
accordance with the Public Water Supply Contingency Plan (PWSCP) and periodic reporting of 
the foregoing monitoring results as required: (d) preparation of the annual engineering 
certification for the ONCT: (e) submission of progress reports as required: (f) maintenance and 
updating, as needed, of the groundwater model in accordance with the PWSCP: and (g) 
participation in the TAC meetings. Additionally. Respondent agrees to work cooperatively with 
the Navy in the development of a plan to address the elevated levels of contamination in 
groundwater identified in the vicinity of VPB-139 and VPB-142.

Operable Unit 2 (OU2) includes the Groundwater Remedial Program and the 
Public Water Supply Protection Program as set forth in the 0U2 ROD. The Groundwater 
Remedial Program includes, inter alia, the continued operation, maintenance and monitoring of 
the ONCT. and a specific investigative task to determine if there are other areas of elevated 
groundwater contamination that warrant additional remediation under OU2 w ith the Department 
making that final determination. The Department has determined that the area of elevated 
groundw-ater contamination identified in the vicinity of VPB-139 and VPB-142 warrants 
additional remediation under OU2.

20. Respondent consents to the issuance of this Order without (i) an admission or finding of 
liability, fault, wrongdoing, allocation of past, present or future liability as between the Navy and 
Northrop Grumman, or violation of any law. regulation, permit, order, requirement, or standard 
of care of any kind whatsoever, (ii) an acknowledgment that there has been a release or 
threatened release of hazardous waste/substances at or from the Site: and/or (iii) an 
acknowledgment that a release or threatened release of hazardous waste/substances at or from 
the Site constitutes a significant threat to the public health or environment.

19. Both Northrop Grumman and the Navy have participated in the technical advisory
committee (“TAC") meetings required by the OU2 ROD.
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Submittalsil.
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Within 30 Days after the effective date of this Order, Respondent shall submit a full 
report analyzing the results of the 2012-2013 ONCT effectiveness study, including Northrop 
Grumman's proposed recommendations, to the Department.

Within 60 Days after the effective date of this Order, Respondent shall submit a 
RD/RA Work Plan which includes: (a) an operation, maintenance and monitoring plan for the 
ONCT: (b) a groundwater plume monitoring plan: and (c) a plan for Northrop Grumman to work 
cooperatively with the Navy in the development of a plan to address the elevated levels of

Respondent recognizes that the Navy Work is integral to the success to the 
remedy selected in the ROD for OU2. Should the Navy fail to perform any task which is part of 
the Navy Work, and the Department commences an action in United States District Court against 
the Navy to require, inter alia, the Navy to perform the Navy Work (the “Action’*). Northrop 
Grumman shall be required to implement such task(s) within a reasonable time, as determined by 
the Department, subsequent to receiving notice of commencement of the Action. Nothing in this 
Order shall release Respondent from any liability existing under state or federal law with respect 
to the Navy Work. If Northrop Grumman is required to implement any part of the Navy's Work 
under this Order, such requirement shall not be used by any party in any proceeding, other than a 
proceeding by the Department/State. to require Northrop Grumman to comply with the 
conditions of this Order.

The Department's execution of this Order will not constitute an apportionment of 
liability by it as between the Navy and Respondent with respect to either Site I30003A or Site 
130003B.

E. The Department acknowledges that is has been informed that Respondent and the 
Navy continue to negotiate the allocation of remedial obligations and related costs pursuant to 
the applicable laws and government contracts. The Department agrees that if a federal court 
subsequently adjudicates an allocation of remedial obligations and related costs for OU2 as 
between the Navy and Respondent, and that ruling is materially different from the requirements 
set forth in this Order. Respondent will petition the Department to amend this Order for purposes 
of consistency.

F. This Order is issued pursuant to the Department’s authority under, inter alia, ECL 
Article 27. Title 13. ECL Article 71. Title 27. and ECL 3-0301. and resolves Respondent’s liability 
to the State as provided at 6 N YCRR 375-1.5(b)(5) for the “matters addressed’* in this Order within 
the meaning of CERCLA Sections 113(f)(2) and 113(f)(3)(B). 42 U.S.C. §§ 9613(f)(2) and 
9613(f)(3)(B). except that this Order does not resolve Respondent’s liability to the State for the 
Navy Work unless and until the Department has commenced the Action against the Navy, and 
provided further that nothing herein shall relieve Northrop Grumman of its responsibility to 
perform the Navy Work upon receipt of notice from the Department of its commencement of the 
Action against the Navy as set forth in this Order.



contamination in groundwater identified in the vicinity of VPB-139 and VPB-142.

111. Payment of State Costs

Invoices shall be sent to Respondent at the following address(es):

CommunicationsIV.

A.

I. Communication from Respondent shall be sent to:
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All written communications required by this Order shall be transmitted by United 
States Postal Service, by private courier service, or hand delivered as follows:

Rosalie K. Rusinko. Esq. (correspondence only)
New York Slate Department of Environmental Conservation 
Office of General Counsel 

In addition to the requirement to pay future State Costs as set forth in Appendix "A". 
Respondent shall pay all past State Costs. All past State Costs are not itemized on the May 2014 
invoice and Respondent acknowledges that additional charges may be billed at a later date for 
State Costs incurred prior to the effective date of this Consent Order subject to Respondent's 
rights per Appendix "A" Section VI.

Krista Anders (electronic copy only)
New York State Department of Health
Bureau of Environmental Exposure Investigation
Empire State Plaza
Corning Tower Room 1787
Albany. New York 12237
kina064? health.state.nv.us

Henry Wilkie (I hard copy (unbound for work plans) & I electronic copy) 
New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway
Albany. New York 12233
henrv. wilkiew.dec.nv.»ov

Northrop Grumman Systems Corporation
Attn: Edward J. Hannon. Environmental. Safety. Health and Medical Manager
925 South Oyster Bay Road
M/SQ06305/BP14
Bethpage. N.Y. 11714-3582



2. Communication to be made from the Department to Respondent shall be sent to:

B.

C.

MiscellaneousVI.

A.

B.
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Each party shall notify the other within ninety (90) Days after any change in the 
addresses in this Paragraph or in Paragraph 111.

Appendix A - "Standard Clauses for All New York State State-Superfund Orders” 
is attached to and hereby made part of this Order as if set forth fully herein.

Nothing contained in this Order or any work plan submitted under this Order shall 
be deemed or construed to be an apportionment or allocation of liability as between Respondent 
and the Navy with respect to Site I3OOO3A. Site I30003B and/or Site I30003C. Nor shall any

The Department and Respondent reserve the right to designate additional or 
different addressees for communication upon written notice to the other. Additionally, the 
Department reserves the right to request that the Respondent provide more than one paper copy 
of any work plan or report.

Daniel Riesel. Esq. 
Mark A. Chertok. Esq. 
Sive. Paget & Riesel, P.C. 
460 Park Avenue. 10th Fl 
New York. NY 10022 
driesel@sprlaw.com 
inchertok@sprlaw.com

Northrop Grumman Systems Corporation
Attn: Edward J. Hannon. Environmental. Safety. Health and Medical Manager
925 South Oyster Bay Road
M/S Q06305/BPI4
Bethpage. N.Y. 11714-3582
edward.hannon@nec.com

100 Hillside Avenue
Suite 1W
White Plains, NY 10603-2860 
rosalie.rusinkoadec.nv.gov

Jill M. Palmer, Esq.
Northrop Grumman Systems Corporation
2890 Fairview Park Drive
Falls Church. VA 22042-4511
iill.nalmer@ngc.com
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Exhibit "B" is not applicable to this Order.D.

DATED:

APR 21 2015
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In the event of a conflict between the terms of this Order (including any and all 
attachments thereto and amendments thereof) and the terms of Appendix A, the terms of this Order 
shall control.

party use this Order or any work plan submitted under this Order as proof of any such 
apportionment or allocation.

Rgoert W. Schick. P.E.. Director 
Division of Environmental Remediation

JOSEPH J. MARTENS
COMMISSIONER
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION

E. The effective date of this Order is the I Olh Day after the date the Commissioner or 
the Commissioner's designee signs this Order.
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CONSENT BY RESPONDENT

By; 

Title: 

Date:

COUNTY OF

in the year 20 LS , before me, the undersigned,

personally appeared , personally
{Full Name)

known to me who, being duly sworn, did depose and say that he/she/they reside at

of the 

z

“1 

orMa L 
20181

im r

Northrop Grumman Systems Corporation, 
Aerospace SystemTSectar

Notary Public, Stafe^f New York

Respondent hereby consents to the issuing and entering of this Order, waives Respondent's 
right to a hearing herein as provided by law, and agrees to be bound by this Order.

STATE OF NEW YORK

+.

the corporation described in and which executed the above instrument: and that he/she/they signed 
his/her/their name(s) thereto by the authority of the boardofcfiiteeters of said corporation and that 
such individual(s) made such appearance beforeth&'un®‘rai

and that he/she/they is (are) the  L/ z • c~i s ,

{President or other officer or director or attorney in fact duly

! A Full mailing Address)
F SeS

MARY A. HAYNES 
& Notary PuMtc - State ol RorWa 
»S My Comm. 6®ln# Oct 12,2018 
W CofnmlMton * FF1824M

{Full legal name of corporation)

On the
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Exhibit “A”

Map of Location of On-Site Containment System
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EXHIBIT “B”

RECORDS SEARCH REPORT

1.

(i)

Detail all environmental data and information within Respondent’s or
Respondent’s agents' or consultants’ possession or control regarding environmental conditions at 
or emanating from the Site.

2. A comprehensive list of all existing relevant reports with titles, authors, and 
subject matter, as well as a description of the results of all previous investigations of the Site and 
of areas immediately surrounding the Site which are or might be affected by contamination at the 
Site, including all available topographic and property surveys, engineering studies, and aerial 
photographs.

a history and description of the Site, including the nature of operations;

(ii) the types, quantities, physical state, locations, methods, and dates of 
disposal or release of hazardous waste at or emanating from the Site;

(iii) a description of current Site security (i.e. fencing, posting, etc.); and

(iv) the names and addresses of all persons responsible for disposal of 
hazardous waste, including the dates of such disposal and any proof linking each such person 
responsible with the hazardous wastes identified.

3. A concise summary of information held by Respondent and Respondent’s 
attorneys and consultants with respect to:




